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of future costs and to the validity of
determinations of costs already in-
curred. They also include such factors
as: vendor quotations; nonrecurring
costs; information on changes in pro-
duction methods and in production or
purchasing volume; data supporting
projections of business prospects and
objectives and related operations costs;
unit-cost trends such as those associ-
ated with labor efficiency; make-or-
buy decisions; estimated resources to
attain business goals; and information
on management decisions that could
have a significant bearing on costs.

Cost realism means that the costs in
an offeror’s proposal are realistic for
the work to be performed; reflect a
clear understanding of the require-
ments; and are consistent with the var-
ious elements of the offeror’s technical
proposal.

Forward pricing rate agreement means
a written agreement negotiated be-
tween a contractor and the Govern-
ment to make certain rates available
during a specified period for use in
pricing contracts or modifications.
Such rates represent reasonable projec-
tions of specific costs that are not eas-
ily estimated for, identified with, or
generated by a specific contract, con-
tract end item, or task. These projec-
tions may include rates for such things
as labor, indirect costs, material obso-
lescence and usage, spare parts provi-
sioning, and material handling.

Forward pricing rate recommendation
means a rate set unilaterally by the
administrative contracting officer for
use by the Government in negotiations
or other contract actions when forward
pricing rate agreement negotiations
have not been completed or when the
contractor will not agree to a forward
pricing rate agreement.

Information other than cost or pricing
data means any type of information
that is not required to be certified in
accordance with 15.406-2 and is nec-
essary to determine price reasonable-
ness or cost realism. For example, such
information may include pricing, sales,
or cost information, and includes cost
or pricing data for which certification
is determined inapplicable after sub-
mission.
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Price, as used in this subpart, means
cost plus any fee or profit applicable to
the contract type.

Subcontract, as used in this subpart,
also includes a transfer of commercial
items between divisions, subsidiaries,
or affiliates of a contractor or a sub-
contractor (10 U.S.C. 2306a(h)(2) and 41
U.S.C. 254b(h)(2)).

15.402 Pricing policy.

Contracting officers shall—

(a) Purchase supplies and services
from responsible sources at fair and
reasonable prices. In establishing the
reasonableness of the offered prices,
the contracting officer shall not obtain
more information than is necessary. To
the extent that cost or pricing data are
not required by 15.403-4, the con-
tracting officer shall generally use the
following order of preference in deter-
mining the type of information re-
quired:

(1) No additional information from
the offeror, if the price is based on ade-
quate price competition, except as pro-
vided by 15.403-3(b).

(2) Information other than cost or
pricing data:

(i) Information related to prices (e.g.,
established catalog or market prices or
previous contract prices), relying first
on information available within the
Government; second, on information
obtained from sources other than the
offeror; and, if necessary, on informa-
tion obtained from the offeror. When
obtaining information from the offeror
is necessary, unless an exception under
15.403-1(b) (1) or (2) applies, such infor-
mation submitted by the offeror shall
include, at a minimum, appropriate in-
formation on the prices at which the
same or similar items have been sold
previously, adequate for evaluating the
reasonableness of the price.

(ii) Cost information, that does not
meet the definition of cost or pricing
data at 15.401.

(3) Cost or pricing data. The con-
tracting officer should use every means
available to ascertain whether a fair
and reasonable price can be determined
before requesting cost or pricing data.
Contracting officers shall not require
unnecessarily the submission of cost or
pricing data, because it leads to in-
creased proposal preparation costs,
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lead
con-

generally extends acquisition
time, and consumes additional
tractor and Government resources.

(b) Price each contract separately
and independently and not—

(1) Use proposed price reductions
under other contracts as an evaluation
factor; or

(2) Consider losses or profits realized
or anticipated under other contracts.

(c) Not include in a contract price
any amount for a specified contingency
to the extent that the contract pro-
vides for a price adjustment based upon
the occurrence of that contingency.

15.403 Obtaining cost or pricing data.

15.403-1 Prohibition on obtaining cost
or pricing data (10 U.S.C. 2306a and
41 U.S.C. 254Db).

(a) Cost or pricing data shall not be
obtained for acquisitions at or below
the simplified acquisition threshold.

(b) Exceptions to cost or pricing data re-
quirements. The contracting officer
shall not require submission of cost or
pricing data to support any action
(contracts, subcontracts, or modifica-
tions) (but may require information
other than cost or pricing data to sup-
port a determination of price reason-
ableness or cost realism)—

(1) When the contracting officer de-
termines that prices agreed upon are
based on adequate price competition
(see standards in paragraph (c)(1) of
this subsection);

(2) When the contracting officer de-
termines that prices agreed upon are
based on prices set by law or regulation
(see standards in paragraph (c)(2) of
this subsection);

(3) When a commercial item is being
acquired (see standards in paragraph
(c)(3) of this subsection);

(4) When a waiver has been granted
(see standards in paragraph (c)(4) of
this subsection); or

(5) When modifying a contract or sub-
contract for commercial items (see
standards in paragraph (c)(3) of this
subsection).

(c) Standards for exceptions from cost
or pricing data requirements—(1) Ade-
quate price competition. A price is based
on adequate price competition if—

(i) Two or more responsible offerors,
competing independently, submit

15.403-1

priced offers that satisfy the Govern-
ment’s expressed requirement and if—

(A) Award will be made to the offeror
whose proposal represents the best
value (see 2.101) where price is a sub-
stantial factor in source selection; and

(B) There is no finding that the price
of the otherwise successful offeror is
unreasonable. Any finding that the
price is unreasonable must be sup-
ported by a statement of the facts and
approved at a level above the con-
tracting officer;

(ii) There was a reasonable expecta-
tion, based on market research or
other assessment, that two or more re-
sponsible offerors, competing independ-
ently, would submit priced offers in re-
sponse to the solicitation’s expressed
requirement, even though only one
offer is received from a responsible of-
feror and if—

(A) Based on the offer received, the
contracting officer can reasonably con-
clude that the offer was submitted with
the expectation of competition, e.g.,
circumstances indicate that—

(1) The offeror believed that at least
one other offeror was capable of sub-
mitting a meaningful offer; and

(2) The offeror had no reason to be-
lieve that other potential offerors did
not intend to submit an offer; and

(B) The determination that the pro-
posed price is based on adequate price
competition, is reasonable, and is ap-
proved at a level above the contracting
officer; or

(iii) Price analysis clearly dem-
onstrates that the proposed price is
reasonable in comparison with current
or recent prices for the same or similar
items, adjusted to reflect changes in
market conditions, economic condi-
tions, quantities, or terms and condi-
tions under contracts that resulted
from adequate price competition.

(2) Prices set by law or regulation. Pro-
nouncements in the form of periodic
rulings, reviews, or similar actions of a
governmental body, or embodied in the
laws, are sufficient to set a price.

(3) Commercial items. Any acquisition
for an item that meets the commercial
item definition in 2.101, or any modi-
fication, as defined in paragraph (c)(1)
or (2) of that definition, that does not
change the item from a commercial
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